Dawansection. deratting. dissnfection, decontanunation amd other samitany pricedures shall be
carried out so as fo avoid mjury and as far as possible descomtost to perons. or damage to the
cavironment in a way whach impacts on peblic health. or damage to baggage. carga. containers.,
conveyances, poods and postal parcels.

PART V - PUBLIC HEALTH MEASURES \ G R
Chapter | - General provisions

Article 23 Health measitres on arnival and departure

L} Subject to applicable imemational agreements and relevant articles of these Regulations, s State
Party may require for public health purposes, an amival or departure

tay  with regand w iravellen

(1 mformation concerning the traveller's destnation o that the traveller may be
contacted.;

i) information concerning the traveller’s sincrary o aseertain it there was any travel
tn or ncar an affected area or other possible comtacts with infection of contamination priot
W armval. as well as review of the traveller’s health documents if they are required undes
these Regulations. andior

tis) a4 non-mvasive medical cxamination which i the keas intrusine examination that
would achieve the public health objective:

(b} mspection of haggage. cargo, costainems., conveyances. goods. postal parcels and human
remains.

2 On the basis of evidence of a public health nsd obtainad through the measures provided in
paragraph | of this Arucle. or through other means. States Parties may apply additional health
measures. in accordance with these Regulations. in particular. with regard 1o a suspect or atfected
traveller. on a case-by-case basis. the least intrusive and invasive medical examination that woukd
achicve the public health objective of prevening the international spread of discase.

3 No medical examunsion. vacomation, prophylaxis or health messure under these Regulations
shall be carmied out on travellers without their prior express informed consent or that of their parcets or
guardians, except as provided in paragraph 2 of Article 31 and i accordance with the law and
international obligations of the State Party

4, Travellers to be vacvinated or offered prophy laxis pursgant to these Regulations, or their parents
or guardians. shall be informed of any nsk associated with vacumation or with non-vaccination and
with the use o non-wse of prophylaass in accondance with the law and mtermational obligations of the

M

State Party. States Parties shall inform medical practiionens of thes regutretents i accordance with
the law of the Staie Party

b3 Any medical exammation. medical procedure. vaccination or other prophylans which mvolves

a nisk of disease transmission shall only be periommad on, or adminitered to, a traveller i sccordance

with established national or international safety gusdelmes and standards so as to mimmize such a risk.
Chapter I - Special provisions for convevances and conveyance operators

Arnicle 24 Convevance operaiors



CENRM

29. Preparatory Work on the Draft Second Protocol to the
Converntion on Human Rights, Appended to Recommendation
%% (1960) of the Consultative Asscmbly. V. Article 3
of the Draft - Probibition of exile - Menorandum by
the Directorate of Human Rights - DH/Exp (60) 13 of
28 October 1960)

- -

*A;-, Text of Articlae 3

i rrticlc 3 of the draft Second Protocol to the Convention
o; Hu;an Alsnts eppendcd to Recommendation 234 (1960} i worde
' as rollows: ,

-

"Mo onc shall be cxiled from the State of which
he is a nctionnl. -
206/751 .

Evoryong sh21l be frooc to cnter
which he is 2 nationnl."

Be Explanatory memorandum

. ..l- X l ‘ R . . : thc
2. The cxplanatory memorendum prescnted by Mr. Lannung,
Rapportcur, on bohalf of the Legal comnitice, contains the
following comments on Article 3 of the draft:

"article 3 of thc draft departs from Artlele 12
paragreph 2 of the ¢raft Covenunt ot a number of points.

In the first ploce, the Committec thought that in
the rcenczeneous clircle of the Council of Zurope, tho
nrohibition of gxilg ought to be ebsolute - vhich would
to diffficult in the wider contcxt of tna Unitcd Nations.
It thncreforc laft out the acdjective “arvitrary", wnhich 1s
fount in Artilelc 12, paragrach 2 (2) of the drafi Coverant,

Azauming that Articlec 3 of the droft was to contain,
in 1ts first parazraph, &n abscluts and unconditional
conderrntion of exilo, it would gppcar loglical to omit
frow thae sceond parazraph thz first phrass of the corrcs-
poriling provision of the dralft Covenant, Article 12,
perasragh 2 (B): "subjoed to trc preecding sub-garograph”.

n th¢ opinion of the Cormritteoc that phrasc weuld only be
Justificd 1f we alrmitted, as in thc draft Covenant, the
pessibllity of cxile not biing grbitrary.



17. The clzause recloting to thr richt of the indfviduzl to
onter his oim country was 5lso extensivelr debated., Some
ronbors Wore of tho view thol this rizht should not bo sub-
Jeeted to any restrictions whotsosver., The genersl consonsus
wog, housver, that, whilc the Tight was not sbsolute, 1t
should not be made subjuet to the sanmo kird of rostriciiona
83 thc olnor rights Gofincd in parzgrapns 1 and 2 of tho cams
Articlse, ¢ was thouzht inconesivable, Tor example, that a
Statu should prohibit one of ita rctionnls from entering its
territor;: for recdsons of hcolth or mor2lity, It wis pointed
out that in thc droft proparcd by the Cormission on Xuman
Rights exilc wzs the only pornissible restricticon recozynised.
- Soveral mombers, howecver, worc opposad to mentioning Mexile"
in the Covonant, 23 tho laws ol thoir countrics oither pro-
hibited or did nos rccognise cxilo. Som:t Goubis wirs raiscd
regerding the mecaning of the phrcso “"his own countryh, Tho
view was oxpressod that "his oim country" should te taken to
nean tho country of which tho iandividuel coancoernad wss @
naticonal or a citizen; the ncccssity of being 2ble o sube
nit ample proof of thce foct was slso cmprasisod,

Voting on Arsicle 12° E

18. A% thc 959th moating, tha Commi ttec voted as fellows:

(a) By 57 votcs to 1, with 12 abstontiona, tho Committso
ddcicdod to vete Iirst oh the revisad five-Povwer

snondment (A/C.3/L.812/Rcv.2).
(b} Pora~reoh 1 was adontcd by 71 votcs to nono, with 2

ntsLcations.

(¢) EBarco-pash 2 wos cdoptzd by 70 voios to nors, with 3

-t L e ..

sosTcntlcns.

e . -

(d) At ko rcaucst of thc rapiesentative of Irag, a
separato voic was talen on the vords "outlic order
(ordyre vudblic)" in poragreph 3.7 Facso werds wore

auopied vy & votes to nonc, with 15 abstentions.

(e} Fara=rash 3 23 & wholo wes zdepiod by 67 votss to 1,
Wil 3 al8tinuicng. :

(£) A% tho rcjusst of tac representatives of Suetomzla,
ircg and Ponama, the vord "arbitrarilr® in paragrapn
was voied on scparssoly. It was cdoptod by 29 votos
to 20, with 20 cbstontiocus.,

{g) Porarrosh b ss a whele was odopicd by Ll votes to &,
with 22 oustentions. . ’ .

(h) Article 12 =s 3 wholo was adoptsd by 58 votos to 1,
wita 11 absf{ontions, L



"  Mul nc peut €ire ox11ld ce 1'Zt~t dont 11 est 1o
rcssortissont.

Tcutc porsonnc st librc Algrnircr dans 1,Eumt dont
clle est 1~ ressortissanto,

/ Doc. 1057 du 17 nowembros 1959, p. 5.7, e '
Scus rdscrvo de cotbte 1ége.e modificaticn rlilinciionnollo,
1o rartic du r~ppsrt &c lo Sous-Ceorriission relntive & 1fartiele 3
e §to intugrnlcncnt *pprauv&c.

E. Work of the ﬁnscmhly

"11. M. Lennurg, at the 51ttiﬂg of thc Asscrbly on 22né
Janunry 1930, spcoking o* the si~n1 icencc of Article 3 of
WMnrﬁ said: < .

‘srticlc 3 concerna frceden from cxile and goes -
furthsr than article 12, parcgraph 2, of the ¢raft
0cvcnarv of the Uritc? natio 32 bccausc the adjcetive . .
arsitraryt foun? in the teoxt of the <raft Covennnt
wes left out. This would makc the prohivition of
cxile cheolute, and I belicve that that 4s the right
courace in Ccmocratic 3totes.

i
t ,

In thus roking the prohitition of exilc absolute,
"our Corcnittes hos not lozt sight of thc faet that there
'ﬁa b snc or tio oxeeptions of 2 quite specizl cheracter.
For instance, th: Constitutior cf the Itzlian Rcopubdblile
forvils t iC dk- 1ngs of tne House of Sevoy and their
cc sarts and rale desceondants to enter 2nd live in the

naticntl tcrritury of Itcly. It wos thcocught, howover,
tr—t in the hemogencous circle of tho Council of Turdpe,
the urincinlc of prohibition of cxile shoul?d be staliold
in the ctron. cst pocsidble tcrrs and thot if, for one
r.nzon or anothcr, a member State could not zdners to
the toxt by reason of a 1lgiel provision r*lnt¢nu to on
ieolati? casc¢, gsuch country cculd moke 2 rescrvetion
In that ridpccet. Imcecl, Xorwzay made 2 pcoscrvatlion os
rc;erls enc aprlicetion of Article 9 of the Converticn
16501l hy reosen of & constituticornnl provisicn forbiaddling
th- Josults to cnter 2nd sojourn in the national torritory
el ucrv¢}, a rescrvation whicr, az wc c¢ll know, was later
revesele

/Acfietal Repert of the Assamdly, 11%h Sxdinary Scssion,
T30th »-.t&ﬂ;, z2n¢ Janwery 1960, p. 873/

The nSaCEblj made no change in-the text of Article 3
prcacated by the COﬂmittOQ. k

. pefcronces

 Scc APpendiecs to Document DHExe (60) 12 regerding the
preperatery work on artiecle 2 of tre draft.
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oelect text :L:

Explanatory Report - ETS 46 - Human Rights {Protocol No_ 4)

Paragraph 2 of the Committee's draft
25 The Committee made two amendments 10 the lext proposed Dy the Assembily

26 The first amendment concermns the words "Everyone shall be free to” which were repiaced
by "No-one shail be depnved of the nght to”

This phrase was suggested by the wording of Articke 12_ paragraph 4 of the draft intermabonal
Covenant adopted by the Third Commuttee of the United Nations General Assembly

This wording seemed a belter solution than the other to a matter of hwofolkt concern to he
Committee:

a) On the one hand. paragraph 2 should nol relieve persons who wish 10 enter the
temtory of the State of which they were natonals, of the obiigabon lo prove thes
nahonalty ff so required. {A Stale 18 not obliged to admit an indnadual who clarms 1o
be a national uniess he can make good his claim )

b} On the other hand, such temporary messures as quarantme should nol be
interpreted as a refusal of entry.

27. The second change 15 purely a drafing one. The expression “enter the territory of the
State” was found preferabie 1o "enter the State”

The Committee considered that this paragraph should not contain the word “arbetranty”,
which appears in Article 12, paragraph 4, of the United Nations' draft.

it was understood, however, that an individual's night to enter the temtory of the State of
which he was a national couid not be interpreted as confeming on him an absoluste right 10
remain in that territory . For example, @ criminal who, having been extradited by the State of
which he was a national, then escaped from prison n the other State. would not have an
unconditional right to seek refuge in his own country. Similarty, a soidier serving on the
teritory of @ State other than that of which be is a nationsi, would not have a nght 1
repatristion in order to remain in his own country.

29. The Committee agreed that the terms of paragraph 2 be invoked only in relation to
the State of which the victim of any wolation of this provs nationat

30. The experts of the Federal Repubhic of Germany ded 1 the expression “termtory of
the State of whuch he 15 a national” was not 1o be interpreted in @ manner which might be
prejudicial to the questons arising from the particular position of Germany as regards s
internal relations




